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MEA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of
the Id. Commissioner of Income Tax (Appeals) 6, Chennai dated

19.11.2019 relevant to the assessment year 2013-14.

2. Facts are, in brief, that the assessee M/s. Jagadisa Realtors
Private Limited filed its return of income declaring NIL income. The
case was elected for scrutiny and issued notices as per procedure and

assessment was completed under section 144 of the Income Tax Act,
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1961 [*Act” in short] by order dated 18.03.2016. In the assessment
order, the Assessing Officer has noted that the assessee company has
not properly represented and due confirmation from the sundry
creditors not filed. Therefore, the Assessing Officer treated the
unconfirmed sundry credits as unexplained cash credits under section

68 of the Act and added as income of the assessee.

3. The assessee carried the matter in appeal before the Id. CIT(A)
and the assessee has filed the appeal manually on 12.04.2016. As per
the Income Tax (3" Amendment) Rules, 2016, Rule 45 of the Income
Tax Rules, 1962 has been amended mandating compulsory e-filing of
appeals before an Appellate Commissioner with effect from March, 01,
2016 for all persons who are required to furnish their return of income
electronically. When it was brought to the notice of the assessee, the
assessee has filed appeal in electronic mode on 28.12.2016, wherein,
there is delay of 255 days in filing the appeal before the Id. CIT(A). The
assessee has not filed any petition for condonation of delay.
Accordingly, the Id. CIT(A) dismissed the appeal of the assessee on
the ground that there is no delay condonation petition filed by the

assessee.
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4. On being aggrieved, the assessee is in appeal before the
Tribunal. The Id. Counsel for the assessee has submitted that there is
no delay in filing the appeal, because, the assessee filed the appeal
manually on 12.04.2016 and subsequently, as per the advice of the
Department again the appeal was filed in electronic mode on
28.12.2016. It was further submitted that the assessee was not given
any opportunity to file petition for condonation of delay as the assessee
was not aware of the delay since the assessee has filed the appeal

manually within the time.

5. On the other hand, the Id. DR strongly supported the order

passed by the Id. CIT(A).

6. We have heard both the sides, perused the materials available
on record and gone through the orders of authorities below. Against
the assessment order, the assessee has filed an appeal manually on
12.04.2016 and subsequently, as the directions of the Department, the
assessee has filed the appeal in electronic mode on 28.12.2016.
Admittedly, in this case, no petition for condonation of delay has been
filed and accordingly, the Id. CIT(A) has dismissed the appeal as the

assessee has not explained the delay in filing the appeal. Since the
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assessee has filed the appeal manually within the time prescribed
under the Act, the delay in filing the belated e-appeal was not notified
to the assessee. Under these facts and circumstances, we are of the
opinion that the assessee should be given an opportunity to explain the
delay in filing the appeal by filing petition for condonation of delay.
Accordingly, we set aside the order passed by the Id. CIT(A) and remit
the matter back to the file of the Id. CIT(A) to decide the entire matter
afresh in accordance with law after affording meaningful opportunity of
being heard to the assessee. The assessee is also directed to file the

petition for condonation of delay before the Id. CIT(A).

7. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced on 10" February, 2022 at Chennai.
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ACCOUNTANT MEMBER JUDICIAL MEMBER

Chennai, Dated, 10.02.2022
Vm/-

3G &1 ufaferfd \Haﬁﬁ/Copy to: 1. G{djl?lT?ﬁ/Appellant, 2 gl Respondent,
3. DR G (3MUIE)/CIT(A), 4. HTHR HI/CIT, 5. TAUFTT UidFTU/DR &
6. TS WHIsd/GF.



